
(tungrex s nÍ tl¡e lfrniteù Stutes
üflurl¡ington, F(Í ¿t515

June 20,2018

The Honorable Jeff Sessions
Attorney Gencral ofthe United States
U.S. Deparhnent of Justice
950 PennsylvaniaAveNW
lffashington, DC 20530-0001

Dear Attorney General Sessions:

Thânk you for your service to our country. lVe write today to express support for thc Department
of J¡stice providing guidance and clarity with regard to website accessibitity undcr the Americans
with Disabilities Act orADA.

Although there have been several rec€nt court decisions on the application of the ADA, the
statutory authority for apþlying the ADA to websites is rlnclear.lil However, businesses of every
shape and size throughout the country are being threatened with legal action by private plaintitrs
fot qnsarþstar¡tiated violatio¡s of the ADA. This problem is expanding ar arapid.rate since the
Intemet allows such actions to be filed from anywhere, and there are no restrictions or limiþtions
on making such complaints. The absence of statutory, regulatory, or other controlling language on
this issue only fuels the protiferation of these suits since there are no requiremçnts these
complaints have to meet. In fact, in mo$t cases these suits are filed for the purpose of reaching a
financial settlement and do little or nothing to improve website accessibility.

We support the original spirit and intent of the ADA. However, uxesolved questions abou{ the
applicability of the ADA to websites as well as the Department's abandonment of the effort to
write a rule defining websíte accessibility standards, has ueated a liabilþ hazard that directly
affects businesses in our states and the customers they serve.

It is critically important for the Department to take steps now to state publicly that private legal
action under the ADA with respect to websites is unfair and violates basic due process princþles
in the absence of clear stah¡tory authority and issuance by the Department of a final rule
establishing website accessibility standards. 'ffe agree with the U.S. District Court for the Central

ttt See Catroll v. ÅBNB Fed. Credit (Jnion,No.2:l7CY52l ,20t 8 'WL I 1803 I ?, at * I (8.D. Va. Mar. 5,201g), and
Robles v' Dominos Pind LLC,No. CVIó06599SJOSPX, 2017 WL t330216, at *l (C"b. Cat. Mar. 20,20t7); but see
6ll v. Winn'Dixie Stares, lnc., 257 F. 1upp. 3d 1340 (5,Ð, Fta. Z0t7), and Markeu v, Fìve Guys Enterprises LL,C,N1.
l7-CV-788 (KBÐ, 2017 WL 5054568 (S.D.N.Y. Juty 2t, 2017).



District of Californiaín Donino's Pizza v. Robles which held that "impos[ing] on all regulated
persons and entities a requirement that they 'compl[y] with the WCAG 2.0 Gui¿elines' without
specifying a particular level of sucsess criteria and without the DOJ offering rneaningful guidance
on this topic ". files in the face of due process.'nl Further, as it dismissed the AD.4 complaint, the
court said:

The Court concludes by calling on Congress, the Attomey General, and the
Ðeparfrnent of Justice to take action to set minimum web accessibility standards for
the benefìt ofthe disabled communiry those subject to Title III, and the judiciary.2

It is important for Congress to act to provide greater clarity through the legislative proress.
However, in the meantime, it is also unfair and disruptive to subject businisses to lìtigation risk
caused by inaufficiently specifie statutory language or even basis direction on compliance from the
Deparftnent. \ile respectfully urge you to help resolve this situation as soon * por*ibl".

Thank you again for your service to this n¿tion and we look fonva¡d to your response.

Síncerely,
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Ted Budd
,Member of Congress

J Ba¡t<ln
Member of Congress

J. Luis Correa
Member of Congress

S D. Bishop,
ofCongress

Frank Lucas

Don Young
Member of

Ken Calvert
Member of Congress

Walter B. Jones, Jr
Member of Congress

U*-"
Ed Royce
Member of Congress Member of Congress

r Roblesv' Domìnos Pízza LLC,No. cvl606s99sJospx,2017 rw]- 1330216,at*5.
z Id. a¡8.
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Frank LoBiondo
Member of Congress

Member of Congress

rl/7,14;Å.^-Afr

Michael R. Turner
Member of Congress

Ted

Member of Congress

Mark Sanford
Member of Congress

Bill Pascrell

Member of Congress

Joe IVilson
Member of Congress

Virginia Foxx
Member of Congress

Steve Chabot
Member of Congress

Steve King
Member of Congress
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Steve Pearce

Member of Congress

Duncan Hunter
Member of Congress

T. McHenry
Member of Congress

Lynn J
Member of Congress

Tom McClintock II
Member of Congress

Mo Brooks
Member of Congress
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Member of Congress
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Leonard Lance Blaine
Member of Member

Bill Posey Walberg
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Member of Congress Member of
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Scott DesJarlais, M.D.
Member of Congress
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Member of Congress Member of Congress

Randy Hultgren
Member of Congress

Kristi Noeni' i,

Member of Congress

Andy Hanis
Member.of Congress

R
Raúl R. Labrador
Member of Congress

Roby
Member of Congress

Mark Amodei
Member of Congress

Doug Collins
Member of Congress

Jim

Dennis A. Ross
Member of Congress

Scott Tipton
Member of Congress

Member

Member

David

Rob Woodall
Member of Congress

Susan Sy'. Brooks
Member of Congress

Steve Stivers
Congress .- Men¡ber of Congress
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Paul Cook
Member of Congress

Richard Hudson
Member of Congress

Luke Messer '

Member of Congress

Member of Congrcss

Mark Meadows
Member of Congress

Doug LaMalfa
Member of Congress

Scott Perry
Member of Congress

, David G. Valadao
Member of Congress

Roger rWilliams

Member of Congress

u)
Rick W. Allen
Member of Congress

Earl L. "Bucldy" Carter
Member of Congress
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Robert Pittenger
Member of Congress

Ann agner
Member of

Ted S. D.V.M.
Member of Congress

Ralph Abraham, M.D.
Member of Congress

Tom Emmer

Keith Rothtus
Member of Congress

fu;ti
Randy K. Weber
Member of Congress

Dave Brat
Member of Congress

Mike Bishop
Member of Congress
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Member of Congress



Ganet Graves
Member of

Barry Loudermilk
Member of Congress

Gary
Member of Congress

John Ratcliffe
Member of Congress

Mark Walker
Member of Congress

Glenn Grothman
Member of Congress

MiaLove
Member of Congress

Alex Mooney
Member of Congress

of Congress

Tom MacArthur
Member of Congress

Dan N
Member of Congress

Member of Congress

Member of Congress

Jim Banks
Member of Congress

I
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Warren Davidson
Member of Congress

David Rouzer
Member of Congress

Mimi \ilalters

Member of Congress

Comer
Member of Congress
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Drew Ferguson
Mernber of congress Member of congress Member of congress

Clay
Member of Congress

Roger Marshall
Member of Congress

Lloyd Smucker
Member of Congress

Greg
Member of Congress

Debbie Lesko
Member of Congress

Mike Johnson

Member of Congress

Jason Lewis
Member of Congress

ohn
Member of Congress

Ron Estes

Member of Congress

Ralph Norman
Member of Congress
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Francis Rooney
Member of Congress

Claudia Tenney
Member of Congress

Karen Handel
Member of Congress

Mernber of Congress
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WASHINGTON, DC 20510

Scplcrnber 4- 2018

The l'lonorabl e .leff Sessitxls
r\ttomey General
LJ.S. Department c¡f Justicc
950 Pennsylvania Avcnue, N.W
Washinglon. D,C. 20530

I)ear Attorney Gencral Scssions:

W'c r,vrite to urge the Deparhrent of iustice ro help resolve r-rncerlainty regarding q,ebsite

accessibilìty obligatio.us under the Arnericans w'ith Disabilities Act (ADA). For nearly 30 years.
the ADA has proteeted countlcss individuals with disabilitics. cnsuring physical accsss to u'any

irlace of'public acconrn'¡odâtion."l We suppolt thc ADA and all that it stands fr¡r.

But fbr the AD¡\ tr: be effective, it must be cle¿rr so that law abicling Ànrericans can lbithfully
tbliolv the law. Right now it is not clear lvhether llie ADA applies to u,ebsites. llhis leaves
businesses and propefy orvncrs rulsure of what standards. i l'any, govern their online services. 'l'o

date, the Department has not issued guidance or regulations to provide clarity. and conllicting
courl opinions have created even more conl'usion.2 Plainliff.s' larvyerl; are exploiting this
opportunity f'or personal gain and sending threatenirrg clen¡and lettcrs and Iìling hund¡:ecls c¡f
lawsuits against small and mediunr-sized businesses âcross the country-from banks and credit
unions to retailers and restaur:ants.

More ADA website accessibility lawsuits were fìled in the first half of this year tlran in all of
2017, which witnessed over 800 such suits.r Statistics recently released by the Administrative
Ol'lice of'the U.S. Courts dernonstrate that. nlore broadly. Iilings olcascs raising ccrtain ADA
ciaims increased 521 percent from 2005 l(> 2017 .4 Unless the l)epartment acts, this trend rvill
only continue and cvcrl rnore lawsuits and demand lelters will fbllorv. Businesses would rather
invest in making sure they call serve their disabled customers, insteacl olpay money to avoid a

shakedown by trial lawyers who tlo not have the interests of the disabled at heart. l'he
Department should rvaste no time in resolving this uncertainty, rvhich will no cloubt increase
accessibi lity rvhile curbing unneccssar)' and aLrusive liti galion.

r42 u.s.c. gl?182(a).
1 Sce C¿trroll r:. ÅßNß Fecl. Crettil lfri¿¡¡r, No, 2: l?CV52l , l0l I WL I 180317, at * I (8.D. Va. Mar. 5, 2018) aøl
Gil t,. I'tr¡ltut-Dìxie Stores, Inc'.,25"1 F. Supp. lcl 1340 (S.D. Fla, 20 l7).
I Julia l,irnitone. Oonporil, Ll'ebsites tl¡at ¡lren't ,4D,'l-(lompliunl Beconring Litigution TLtrgels, Fox Business {July
24,2018) at'ctìlahle a/ https://rvrvrv.lbxbusiness.coniitechnologylconrpany-rvebsites-that-arent-ada-compliant-
becoming-litigation-targets; ulsosee Minh N. Vu et al.. ll'ebsilc ¡lct'¿ss ond Other,lD"l l'itle lll Lu'vt'l.ttits llit
Record Nunbens, Scylarlh Shaw l,L.P (July 17, 1018) øailuhle ut https:llwwu,.atlatiileiii.corni20l fl'j0Tlwebsite-

access-and-other-ada-títle-iii-lawsuits-hit¡'ecord-nurrrbersi?r¡trl-.st.rurce-Seyf'arth t'Shaw'r-
+A DAl:l'itle+l l l+ Ncrvs+9ô26+ l nsights&utm carnpai gn."ir2 flf 7cb5a-
RSS_U,MAlt,*CAMPA¡CN&utm*mediunr:emailct utm*tern¡"'0*decb46fl t5-b2fff 7eb5a-70397157 .

'r Å<lmin. Ol'lice olthe l.J.S. Courts. ,Ju.,-t thc l.'octs: ..lNeric¿¿ns :uith Disahilities,lrr (.lulv 12, 2rJl8) uvailahle ul
htt¡t://rvrvrv.uscourts.gov/rreu,s/20 I fli07l I 2/just-làcts-americans-disabilit ies-act.



As you may know, in 2010 the Deparlnrent issued an Advanced Notice of Proposed Rulernaking
concerning website accessibility stanclards. Irr l)ecer,¡rber 2017, hor,vever, the Department
withdrer.v the proposal. In doing so, the Department stated that it is "evaluating rvhether

promulgating legulations about the accessibility of Wcb infbrmation and services is necessary

and açpropriate. Such an evaluation will be infbrnred by additional review c¡f data and lurther
analysis. The Deparlment will continue to assess whsther specific technical sTandards are

necessary and appropriats to assist covcl'ed entities lvith complying rvith thc ADA."5

We appreciate the f)epartment's careful scrutiny of this complicated matter. At this time.
how'ever, the laok of regulatory clarity benelits only the plaintilÏ's' larvyers. Clarity in the law
will encourage private investment in technology and other measures that will improve conditions

t'nr the disabled.

Accordingly, we respectfully urge the Deparlment to promptly take all neccssary and appropriate
actions within its authority-including filing statemeffs of interest in currently pencling

litìgation-to resolve the current r.rncertainty. Furfher, rile request the Department provide a

brief-rng to our staff rvith respect to its intentions on this irrponant issue by no later than
September 28, 2018.

T'hank you for your consideration of this rcquest, and we look lbrward to your response.

Respectfully

*k4,
Charles Ë. Grassley
United States Senator

Thorn Tillis
tJnited Senator

John Cornyn
United States Senator

M. Michael Rounds
United States Senator

t,
t a

Mike Crapo
ì.Jnited States Senator

K. Ernst
States Senator

-i Nondiscrimination on the Basis of Disability; Notice of Withdrawal of Four Previously Announced lìulenraking
Actions, 82 F'ed. Reg.60932-0 I (Dec.26,2017).


